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KELLY G. RICHARDSON, Bar No.: 112666 
DANIEL A. NORDBERG, Bar No.: 77598 
ALISA E. SANDOVAL, Bar No.: 206426 
DANIEL C. HEATON, Bar No.: 262232 
RICHARDSON | OBER | DeNICHILO  
234 E. Colorado Blvd., Suite 800 
Pasadena, California  91101 
Tel: 626.449.5577 
Fax: 626.449.5572 

Attorneys for Plaintiffs,  
CITY OF LAGUNA HILLS;  
BFE ASSET PARTNERS, LLC; 
GJC PROPERTIES 8 LP; 
SUKIN & ROSENFELD LLC; 
ERIK M. BLOCK 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE 

CITY OF LAGUNA HILLS, a municipal entity; 
BFE ASSET PARTNERS, LLC, a limited 
liability company; GJC PROPERTIES 8 LP, a 
limited partnership; SUKIN & ROSENFELD 
LLC, a limited liability company; and ERIK M. 
BLOCK, an individual, 

Plaintiffs, 

vs. 

ELITE HOSPITALITY, INC.; COUNTY OF 
ORANGE; BOARD OF SUPERVISORS OF 
THE COUNTY OF ORANGE; ORANGE 
COUNTY HEALTH CARE AGENCY; CEO 
REAL ESTATE; FRANK KIM; NICHOLE 
QUICK; and DOES 1 - 50, inclusive, 

Defendants, 

ILLUMINATION FOUNDATION, a nonprofit 
organization, 

Real Parties in Interest. 

Case No.:  

COMPLAINT FOR: 

(1) ABATEMENT OF PUBLIC NUISANCE;
(2) DECLARATORY RELIEF;
(3) BREACH OF CC&RS;
(4) ABATEMENT OF NUISANCE

 [City exempt from filing fees per Gov. Code § 6103] 

COME NOW Plaintiff CITY OF LAGUNA HILLS (“City”) and Plaintiffs BFE ASSET 

PARTNERS, LLC (“BFE”), GJC PROPERTIES 8 LP (“GJC”), SUKIN & ROSENFELD LLC 

30-2020-01139345-CU-MC-CJC
JUDGE DEBORAH SERVINO

s2corona
File Stamp
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(“S&R”), and ERIK M. BLOCK (“Block”) (collectively “Owner Plaintiffs”) and hereby allege as 

follows: 

INTRODUCTION 

1. This lawsuit challenges unlawful actions of Defendant COUNTY OF ORANGE 

(“County”) that recklessly create a public nuisance and directly endanger the health and safety of 

the residents of the City.  In response to the unprecedented and deadly pandemic of novel 

coronavirus (“COVID-19”), and without prior consultation or input from the City, the County 

entered into an Occupancy Agreement with Defendant ELITE HOSPITALITY, INC. (“Elite”) to 

take possession of the 76-bed Laguna Hills Inn, located at 23061 Avenida de la Carlota, Laguna 

Hills, California (“Hotel”).   

2.  As part of the County’s hastily developed COVID-19 program, the County will 

convert the Hotel into a temporary housing and medical facility for individuals who have underlying 

medical conditions and have either already tested positive for COVID-19, or are suspected of having 

contracted COVID-19.  

3. The County’s decision to temporarily house COVID-19 positive or presumed 

positive individuals in a repurposed hotel poses a direct threat to the health and safety of the 

surrounding community. The Agreement will ultimately result in importing into the community a 

large group of sick and at-risk persons, when the City of Laguna Hills has thus far only had minimal 

occurrences of the virus. 

4. The County’s Occupancy Agreement, Post Orders, and occupational guidelines lack 

the necessary safeguards to protect the neighboring communities.  The location itself presents a high 

and unacceptable risk of propagation of the virus to nearby businesses and customers, including 

busy restaurants, a mall with several open businesses, and a dialysis center with high risk patients.  

The Hotel is also only 250 meters away from a high-density mobile home park of 252 residences, 

comprised of mostly families, and including a significant percentage of high-risk elderly residents.     

5. By operating a facility of COVID-19-positive or presumed positive individuals, 

without adequate safety protocols, Defendants are directly creating a public nuisance—one that 

places the City’s population at a high risk of contracting this deadly disease.  Pursuant to Civil Code 
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section 3480 and Code of Civil Procedure section 731, Plaintiffs request injunctive relief to prohibit 

Defendants and Real Parties in Interest from operating the Hotel as a COVID-19 facility. 

PARTIES 

6. Plaintiff CITY OF LAGUNA HILLS (“City”) is a city duly formed under the laws 

of the State of California.   

7. Plaintiff BFE ASSET PARTNERS, LLC (“BFE”) is a limited liability company with 

its principal place of business in Orange County, California.  BFE owns two buildings located at 

23113 and 23117 Plaza Pointe Drive, Laguna Hills, California 92653, which are directly across the 

street from the Hotel. 

8. Plaintiff GJC PROPERTIES 8 LP (“GJC”) is a limited partnership with its principal 

place of business in Orange County, California. GJC owns property located at 23293 S. Pointe 

Drive, Laguna Hills, CA 92653, within the Plaza Pointe commercial interest development. 

9. Plaintiff SUKIN & ROSENFELD LLC (“S&R”) is a limited liability company with 

its principal place of business in Orange County, California. S&R owns property located at 23121 

Plaza Pointe Drive #150, Laguna Hills, CA 92653, within the Plaza Pointe commercial interest 

development. 

10. Plaintiff ERIK M. BLOCK (“Block”) is an Owner of property located at 23275 S. 

Pointe Drive, Ste 100, Laguna Hills, California 92653. 

11. Defendant ELITE HOSPITALITY, INC. (“Elite”) is the owner and operator of, or 

otherwise holds an ownership interest in, that certain real property located at 23061 Avenida de la 

Carlota, Laguna Hills, CA 92653, which is permitted and operated as the Laguna Hills Inn (“Hotel”).  

A true and correct copy of the legal description of the Hotel is attached hereto as Exhibit A and 

incorporated by reference.   

12. The properties owned by Defendant Elite (the Hotel) and each of the Owner Plaintiffs 

are all located within a commercial interest development known as Plaza Pointe, as reflected in the 

Parcel Map, recorded on July 31, 1978, in the Office of the Orange County Recorder, in Book 120, 

Pages 17 to 21, inclusive.  A true and correct copy of said Parcel Map is attached hereto as Exhibit 

B and incorporated by reference. 
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13. The owners of properties located within Plaza Pointe, including the Owner Plaintiffs 

and Defendant Elite, are subject to certain restrictions and obligations in the Declaration of 

Covenants, Conditions, Restrictions and Reservation of Easements, recorded with the Orange 

County Recorder’s Office on August 9, 1978, as Instrument No. 12516 in Book 12791, Pages 1893-

1937 (“CC&Rs”). A true and correct copy of the CC&Rs is attached hereto as Exhibit C and 

incorporated by reference. 

14. Defendants COUNTY OF ORANGE, BOARD OF SUPERVISORS OF THE 

COUNTY OF ORANGE; ORANGE COUNTY HEALTH CARE AGENCY; and COUNTY OF 

ORANGE REAL ESTATE are, and at all times herein mentioned were, public entities duly 

organized and existing under and by the laws of the State of California.   

15. Defendant FRANK KIM is, and all times herein mentioned was, the County 

Executive Officer and employed by Defendant COUNTY OF ORANGE.  At all times pertinent 

hereto, Defendant FRANK KIM was acting in his official capacity and in the course and scope of 

his employment with Defendant COUNTY OF ORANGE.   

16. Defendant NICHOLE QUICK is, and all times herein mentioned was, the Orange 

County Health Officer of Defendant ORANGE COUNTY HEALTH CARE AGENCY and is 

employed by Defendant COUNTY OF ORANGE.  At all times pertinent hereto, Defendant 

NICHOLE QUICK was acting in her official capacity and in the course and scope of her 

employment with Defendant COUNTY OF ORANGE.   

17. COUNTY OF ORANGE; BOARD OF SUPERVISORS OF THE COUNTY OF 

ORANGE; ORANGE COUNTY HEALTH CARE AGENCY; COUNTY OF ORANGE REAL 

ESTATE; FRANK KIM; ROBERT WILSON and NICHOLE QUICK are collectively referred to 

as the “County Defendants”.  

18. Plaintiffs are informed and believe, and thereon allege, that Real Party in Interest 

ILLUMINATION FOUNDATION (“Illumination”) is a non-profit 501(c)(3) organization engaged 

in providing various services, including housing and healthcare, to selected portions of the 

population in Southern California. 

/// 
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19. Plaintiffs are unaware of the true names and capacities, whether individual, 

corporate, or otherwise, of the defendants sued herein as DOES 1 through 50, inclusive, and 

therefore sue these parties by their fictitious names.  Plaintiffs will amend this Complaint to state 

the true names and capacities of such fictitiously named defendants when ascertained.   

20. Plaintiffs are informed and believe, and thereon allege, that at all times material 

hereto, Defendants including DOES 1 through 50, were and now are either the agents or principals 

of the other Defendants, and of each other, or were and now are either the interest holders, or co-

obligees of the other Defendants, or were and now are the employer and/or employee of the other 

Defendants, and in such capacity or capacities, stand to be directly affected by this litigation. 

JURISDICTION AND VENUE 

21. This action is an unlimited civil case and seeks damages in excess of the minimum 

jurisdictional limits of this Court.     

22. Venue is proper in this Court because the real property that is the subject of this 

action (the Hotel) is located in this judicial district and because the activities constituting the alleged 

nuisance and breach of CC&Rs occurred in this judicial district.  

FACTUAL ALLEGATIONS 

COUNTY’S DECISION TO LEASE HOTEL AS A COVID-19 FACILITY 

23. On March 12, 2020, Governor Newsom issued an emergency order that, among other 

things, authorized the California Health and Human Services Agency and the Office of Emergency 

Services to make available, through any necessary contracts, hotels and other housing facilities as 

temporary residences or medical facilities for quarantine or isolation of residents who test positive 

for COVID-19 or who have a high risk exposure and thought to be in the incubation period. 

24. On April 7, 2020, without any prior consultation with the City, the County entered 

into an Occupancy Agreement with Elite to take possession of the Hotel for a minimum of 90 days, 

for use as a COVID-19 housing and medical facility for transient individuals who have underlying 

medical conditions and have already contracted or are suspected of having contracted COVID-19.  

Rental payments of over $250,000 per month will be made to Elite.  The Agreement commenced 

on April 10, 2020, at which time the County and Illumination were provided access in order to 
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“stage and prepare the property for tenants, or other parties.”  A true and correct copy of said 

Occupancy Agreement is attached hereto as Exhibit D and incorporated by reference. 

25. Significantly, the Occupancy Agreement does not provide any description of or set 

any binding, enforceable standards for the COVID-19 isolation or “lockdown” operations, and fails 

to set forth any safeguards to ensure the health and safety of the nearby residents, business owners 

and employees, and customers. 

26. The City strongly opposes the use of the Hotel as a COVID-19 shelter and treatment 

facility, and is extremely concerned about the importation into the community of a large group of 

sick and at-risk persons, which the City of Laguna Hills has thus far had minimal occurrences of the 

COVID--19 virus. 

27. The location itself presents a high and unacceptable risk of propagation of the virus 

to the businesses and customers frequenting the area as well as nearby residential neighborhoods 

only 250 meters from the Hotel.  Further, given that senior citizens are by far the most at risk for 

serious illness and death from the disease, the Hotel’s proximity to Laguna Woods Village, home 

of over 18,800 seniors, is dangerous to that community as well. 

28. Statistics from the CDC confirm that individuals who are 65-years-old and older are 

at high risk of severe illness resulting from COVID-19. As of March 2020, 8 out of 10 deaths from 

COVID-19 in the United States have been from adults who are 65-years old and older. If a person 

more than 65-years-old contracts COVID-19, there is a 31% to 59% chance that the person will be 

hospitalized. If a person more than 65-years-old contracts COVID-19, there is an 11% to 39% 

chance that the person will be admitted to an intensive care unit. If a person more than 65-years-old 

contracts COVID-19, there is a 4% to 11% chance that the person will die. 

29. Defendants have failed to address significant concerns regarding the danger the 

COVID-19 facility would impose on the surrounding community and the unsuitability of this 

particular location. Among other things, Plaintiffs are concerned with the following unanswered 

questions: the number of quarantined persons who would be housed at the Hotel; the transportation 

of quarantined residents to and from the Hotel; the type of onsite medical staffing and services that 

would be provided; the degree to which the County already had or needed personal protective 
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equipment (PPE) for all projected staff and for any visitors; the protocols and measures to prevent 

onsite residents and staff from accessing and infecting the surrounding community; and the level of 

security at the facility and whether the security personnel could or would prevent residents from 

leaving the facility. 

30. Upon information and belief, Real Party in Interest Illumination is to provide initial 

assessment, case management, transportation, onsite staffing, and PPE for staff and residents. 

According to the County’s program materials, Illumination staff will ensure that admitted residents 

follow self-quarantine, and those who do not would be “exited and provided an alternative 

placement option.”  However, Defendants have failed to provide specific information regarding the 

existence of any binding and enforceable safeguards to protect the businesses and residential 

communities living in close proximity to the Hotel.  

31. In entering into the Occupancy Agreement, County Defendants have failed to comply 

with the State of California’s mandates found in the fact sheet entitled “Project Roomkey: 

Emergency Housing for Immediate Protection,” which specifically states that “[a]ll of these local 

efforts should be closely coordinated with applicable local partners, including cities, housing and 

public health agencies, homeless Continuums of Care, behavioral health, labor, nonprofit 

organizations and others with experience servicing this population.” (Emphasis added.)  The County 

did not consult or coordinate with the City at all prior to entering into the Occupancy Agreement, 

nor did the County select a COVID-19 facility for operation in an “appropriate geographic location” 

in needlessly placing the surrounding community of business owners, employees, and residents at 

high risk of contracting this life threatening disease. 

PLAZA POINTE CC&RS GOVERNING THE HOTEL 

32. The covenants and restrictions contained in the CC&Rs are equitable servitudes 

inuring to the benefit of, and are binding upon, all Owners within Plaza Pointe: “All, and each of 

these covenants, conditions, restrictions, and easements are hereby imposed as equitable servitudes 

upon the Properties, shall run with the Properties, and shall be binding on all parties having or 

acquiring any right, title or interest in the Properties or in any part thereof, and their successors and 

assigns.” (Exhibit C, Preamble C.) 
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33. The Owner Plaintiffs own property within Plaza Pointe and are entitled to the rights 

afforded by the CC&Rs. Pursuant to Article IX, Section 9.01, the Owner Plaintiffs have standing 

to bring the present action seeking injunctive relief to enjoin Defendants from converting and 

operating the Hotel as a COVID-19 infectious disease facility: 

Failure to comply with any of the terms of this Declaration or the 

Development Committee regulations adopted pursuant thereto, by an 

Owner, his guests, employees, invitees or tenants, shall be grounds 

for relief which may include, without limitation, an action to recover 

sums due for damages, injunctive relief, foreclosure of mechanics 

lien, or any combination thereof, which relief may be sought by 

Declarant, the Development Committee, or, if appropriate, by an 

aggrieved Owner. … Any Owner (not at the time in default 

hereunder), or Declarant shall be entitled to bring an action for 

damages against any defaulting Owner, and in addition may enjoin 

any violation of this Declaration.  

34. As Owner of the Hotel property within Plaza Pointe, Elite is subject to the covenants 

and restrictions found in the CC&Rs. 

35. The CC&Rs also broadly define who is an “Owner” at Plaza Pointe with respect to 

the controlling use restrictions.  Article I, Section 1.08 provides that “[f]or purposes of Article II 

only, unless the context otherwise requires, Owner shall also include the guests, invitees, licensees 

and lessees of any Owner.”  Thus, the CC&Rs are also binding and restrict the actions of the County 

Defendants and the Real Party in Interest Illumination as Elite’s lessees and/or invitees. 

36. Article II, Section 2.06 further provides that “[the] Declaration is intended to be 

binding upon any lessee or tenant of any Lot, or portion thereof,” which includes the County 

Defendants as a result of the Occupancy Agreement. 

37. Article II, Section 2.01 of the CC&Rs provides: “Incorporation of Planned 

Community Regulations.  In addition to the covenants, conditions and restrictions contained in this 

Declaration, all Lots in the Properties shall be improved, held, leased and occupied subject to all of 

the provisions and requirements of the Planned Community Regulations which are incorporated 

herein by this reference.”  The Planned Community Regulations are those of the Laguna Hills 
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Industrial Park Planned Community, as defined in Article I, Section 1.10, true and correct copies 

of which are attached hereto as Exhibit E and incorporated by reference. 

38. Article II, Section 2.02 requires advanced approval by the City and the Plaza Pointe 

Development Committee for any change in operation or use not previously authorized: 

Other Operations and Uses. Operations and uses that are neither 

specifically prohibited nor specifically authorized by this Declaration, 

including the Planned Community Regulations as incorporated 

herein, may be permitted in a specific case if (i) such operations or 

uses are first approved by the County of Orange or such other 

governmental entity then having jurisdiction [i.e., the City] and (ii) 

written operational plans and specifications for such operations or 

uses, containing such information as may be requested by the 

Development Committee, which approval shall be based upon 

analysis of the anticipated effect of such operations or uses upon other 

Lots, upon other real property in the vicinity of the Properties, and 

upon the occupants thereof, but shall be in the sole discretion of the 

Development Committee, as further provided in Article III of the 

Declaration. 

39. Article II, Section 2.03 of the CC&Rs states: “Nuisances. No noxious or offensive 

trade or activity shall be carried on upon any Lot or any part of the Properties, nor shall anything be 

done thereon which may be, or may become, an annoyance or nuisance to the neighborhood, or 

which shall in any way interfere with the quiet enjoyment of each of the Owners of his respective 

Lot, or which shall in any way increase the rate of insurance for any other Lot.” 

40. Article IX, Section 9.03 further provides that “any violation of this Declaration shall 

be deemed to be a nuisance.” 

41. Article III, Section 3.02 mandates: “[N]o Improvements shall be commenced, 

erected or maintained upon the Properties, nor shall any exterior addition to or change or alteration 

therein be made until the plans and specifications showing the nature, kind, shape, height, materials 

and location of the same shall have been submitted to and approved in writing by the Development 

Committee as to harmony of external design, color and location in relation to surrounding structures 

and topography.” 
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42. Article I, Section 1.05 defines “Improvement” to include “all structures and 

appurtenances thereto of every kind, including but not limited to buildings, utility systems, 

walkways, driveways, parking areas, loading areas, landscaping items, fences, walls, decks, stairs, 

poles, landscaping vegetation, signs, and exterior fixtures.” (Emphasis added.) 

43. The Owner Plaintiffs are informed and believe, and thereon allege, that Defendants’ 

attempt to use the Hotel to shelter and treat COVID-19 patients constitutes a change of use not 

specifically authorized under the CC&Rs nor permitted by the Planned Community Regulations, in 

violation of Article II, Sections 2.01 and 2.02 of the CC&Rs.   

44. The Owner Plaintiffs are informed and believe, and thereon allege, that Defendants’ 

attempt to use the Hotel to shelter and treat COVID-19 patients constitutes a change of use of the 

Hotel without the required prior approval by the City or the Plaza Pointe Development Committee, 

in violation of Article II, Section 2.02 of the CC&Rs.   

45. The Owner Plaintiffs are informed and believe, and thereon allege, that Defendants’ 

attempt to use the Hotel to shelter and treat COVID-19 patients constitutes a significant health and 

safety risk and a nuisance within the meaning of, and in violation of, Article II, Section 2.03 and 

Article IX, Section 9.03 of the CC&Rs. 

46. Defendants have already commenced certain improvements on and around the Hotel 

Property, including erecting fences, as part of their plans to convert the Hotel into a COVID-19 

infectious disease facility, without first submitting necessary plans and specifications for approval 

by the Plaza Pointe Development Committee, in violation of Article III, Section 3.02 of the CC&Rs. 

FIRST CAUSE OF ACTION 

FOR ABATEMENT OF PUBLIC NUISANCE 

(By All Plaintiffs Against All Defendants) 

47. Plaintiffs fully incorporate by this reference the foregoing paragraphs contained in 

this Complaint, with the same force and effect as though fully set forth herein. 

48. Plaintiffs are not required to separately comply with the Government Claims Act, 

Government Code sections 810 et seq., as they seek injunctive relief against the County Defendants, 

and not money or damages.  (Gov. Code. § 945.4; Hart v. Alameda Cty (1999) 76 Cal.App.4th 766.) 
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49. Government Code section 815 does not bar nuisance actions against public entities 

to the extent that such actions are founded on Civil Code sections 3479, 3480 and 3481, which 

define public and private nuisances.  (Vedder v. County of Imperial (1974) 36 Cal.App.3d 654, 661.)   

50. The City of Laguna Hills Municipal Code 7-04 makes a property owner directly 

responsible for abating a public nuisance on their property. 

51. Plaintiffs are informed and believe and thereon allege that Defendants’ conduct, as 

alleged herein, has constituted a public nuisance, as such conduct has caused an interference with 

collective social interests that are substantial and unreasonable, defined in Civil Code section 3480 

and other applicable law.   

52. In entering into the Occupancy Agreement whereby COVID-19 patients will be 

brought into the community and then sheltered  and treated at the Hotel, Defendants have created a 

condition that results in a significant health and safety risk to the business owners, employees, 

customers and, particularly, the residents of the surrounding community. 

53. The seriousness of the above-described harm to Plaintiffs and the community far 

outweighs any potential economic benefit that may be obtained by the Occupancy Agreement. 

54. None of the Plaintiffs were consulted or provided their consent to the Occupancy 

Agreement or Defendants’ decision to subject the City, the Owner Plaintiffs, and the surrounding 

business community and residents to such an extreme and outrageous health and safety risk. 

55. Plaintiffs are informed and believe and thereon allege that as a result of the nuisance 

caused by Defendants, Plaintiffs have been adversely affected by such conduct and will continue to 

be so affected each day the nuisance continues.   

56. Plaintiffs are informed and believe and thereon alleges that if Defendants’ nuisance 

is not immediately abated, it will continue to cause irreparable harm to Plaintiffs, as well as subject 

the surrounding community an unnecessary and unjustifiable risk of exposure to COVID-19, along 

with the resulting possibility for significant personal injuries and potential fatalities. 

57. Plaintiffs have incurred attorney fees in preparing and filing this lawsuit in the public 

interest and will continue to incur attorney fees in an amount not yet known in prosecuting this 

lawsuit and this cause of action in the public interest. 
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SECOND CAUSE OF ACTION 

DECLARATORY RELIEF 

(By All Plaintiffs Against All Defendants) 

58. Plaintiffs fully incorporate by this reference the foregoing paragraphs contained in 

this Complaint, with the same force and effect as though fully set forth herein. 

59. There is an actual, present, and continuing controversy between Plaintiffs on the one 

hand, and Defendants on the other, in that Plaintiffs contend that the County’s possession and 

operation of the Hotel as a COVID-19 facility poses a direct threat and is injurious to Plaintiffs, to 

the population of the City, and to other Owners of Plaza Pointe, and thus constitutes a public 

nuisance subject to injunctive relief and abatement. 

60. Plaintiffs are informed and believe, and thereon allege, that Defendants deny each of 

the above contentions. 

61. It is appropriate and necessary, therefore, that the Court issue a declaration 

determining that the County’s possession and operation of the Hotel as a COVID-19 isolation or 

“lockdown” facility poses a direct threat and is injurious to Plaintiffs, the population of the City, 

and other Owners of Plaza Pointe, and thus constitutes a public nuisance warranting injunctive relief 

and abatement. 

62. Plaintiffs have incurred attorney fees in preparing and filing this lawsuit in the public 

interest and will continue to incur attorney fees in an amount not yet known in prosecuting this 

lawsuit and this cause of action in the public interest. 

63. Further, there is an actual, present, and continuing controversy between the Owner 

Plaintiffs and Defendant Elite in that the Owner Plaintiffs maintain that the CC&Rs forbid Elite’s 

conduct as aforesaid, and that Elite has already moved forward with signing an Occupancy 

Agreement with the County Defendants, as well as beginning the process of erecting fences and 

other improvements on and around the Hotel, indicative of its position that the CC&Rs have no 

force or effect upon its current and intended conduct.  Accordingly, it is appropriate and necessary 

that the Court adjudicate said controversy, interpret the CC&Rs, and issue a declaration enforcing 

the rights, duties and obligations of the parties to said written document. 
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THIRD CAUSE OF ACTION 

BREACH OF CC&RS - EMERGENCY AND INJUNCTIVE RELIEF 

(By Owner Plaintiffs Against All Defendants; Does 1-50) 

64. The Owner Plaintiffs fully incorporate by this reference the foregoing paragraphs 

contained in this Complaint, with the same force and effect as though fully set forth herein. 

65. The Owner Plaintiffs have been damaged and injured, and will continue to be 

damaged and injured, so long as Elite, as well as the County Defendants as Lessee and Real Party 

in Interest Illumination as invitee, continue to violate and breach the CC&Rs. (Art. I, Sect. 1.08.)  

66. The Owner Plaintiffs are informed and believe, and thereon allege, that Defendants’ 

attempt to use the Hotel to shelter and treat COVID-19 patients constitutes a change of use not 

specifically authorized under the CC&Rs, nor permitted by the Planned Community Regulations, in 

violation of Article II, Sections 2.01 and 2.02 of the CC&Rs.   

67. The Owner Plaintiffs are informed and believe, and thereon allege, that Defendants’ 

attempt to use the Hotel to shelter and treat COVID-19 patients constitutes a change of use of the 

Hotel without the required prior approval by the City or the Plaza Pointe Development Committee, 

in violation of Article II, Section 2.02 of the CC&Rs.   

68. The Owner Plaintiffs are informed and believe, and thereon allege, that Defendants’ 

attempt to use the Hotel to shelter and treat COVID-19 patients constitutes a significant health and 

safety risk and a nuisance within the meaning of, and in violation of, Article II, Section 2.03 and 

Article IX, Section 9.03 of the CC&Rs. 

69. Defendants have already commenced certain improvements on and around the Hotel 

Property, including erecting fences, as part of their plans to convert the Hotel into a COVID-19 

infectious disease facility, without first submitting necessary plans and specifications for approval 

by the Plaza Pointe Development Committee, in violation of Article III, Section 3.02 of the CC&Rs. 

70. Defendants’ violations and breaches, as described above, are repeated and 

continuous.  Defendants’ ongoing wrongful conduct, unless and until enjoined and restrained by 

order of this Court, will cause great and irreparable injury to the Owner Plaintiffs and other Owners 

of Plaza Pointe, in that they will be deprived of the benefits of the equitable servitudes and 
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restrictions found within the CC&Rs, thereby diminishing and interfering with the comfortable 

enjoyment at Plaza Pointe.  In this regard, said Plaintiffs have no adequate remedy at law. 

71. Unless enjoined and restrained by order of this Court, Defendants will continue to 

refuse to comply with the CC&Rs, and the Owner Plaintiffs and other Owners of Plaza Pointe will 

be required to enter into a multiplicity of proceedings to protect their interests.  Therefore, it is 

necessary to issue, or cause to be issued, temporary, preliminary and permanent injunctions 

prohibiting Defendants from continuing to violate the CC&Rs and specifically compelling Elite’s 

compliance. 

72. Defendants’ continued violations of the CC&Rs interferes with the quiet enjoyment 

of the Owner Plaintiffs and other Owners at Plaza Pointe.  Defendants’ continued violations of the 

CC&Rs are offensive and constitute a nuisance. The conversion of the Hotel to a COVID-19 

infectious disease facility endangers the lives of the Owner Plaintiffs and other Owners of Plaza 

Pointe, as well as their employees, invitees and guests. 

73. Defendants’ continued violations of the CC&Rs will irreparably harm Plaza Pointe 

and its Owners by diminishing the desirability, attractiveness, usefulness, and economic value of 

their respective Properties and by making future enforcement of the CC&Rs with respect to similar 

violations impracticable, if not impossible.  Moreover, unless Defendants are enjoined from further 

violations of the CC&Rs, the risk of infection and injury will continue. 

74. The Owner Plaintiffs have no adequate remedy at law to compel Elite and the other 

Defendants to comply with the CC&Rs, nor can the Owner Plaintiffs be compensated adequately 

by an award of damages, in that it is impossible for them to determine the precise amount of damage 

they will suffer if Defendants are not restrained and compliance not compelled; the usefulness and 

economic value of Plaza Pointe will be substantially diminished; efforts of any Owners to sell or 

lease their respective Properties or engage in continuing business will be prejudiced; and the use 

and occupancy of their Properties will be impaired. 

75. As a result of Defendants’ multiple breaches of the CC&Rs, the Owner Plaintiffs 

have been required to retain the services of the law offices of Richardson | Ober | DeNichilo to 

enforce the CC&Rs and prosecute this action.  Article IX, Section 9.01 of the CC&Rs provides that 



 

15 

COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

R
ic

h
a
rd

s
o

n
 |
 O

b
e
r 

| 
D

e
N

ic
h

il
o

  

2
3
4
 E

. 
C

o
lo

ra
d

o
 B

lv
d

.,
 S

u
it

e
 8

0
0

 

P
a
s
a
d

e
n

a
, 

C
a
li

fo
rn

ia
  

9
1
1
0
1

 

T
e
le

p
h

o
n

e
: 

  
6
2
6
.4

4
9
.5

5
7
7

 
the Owner Plaintiffs shall be entitled to recover their attorney fees and costs as the prevailing parties 

in any action to enforce the CC&Rs.  As a direct and proximate result of Defendants’ breaches of 

the CC&Rs, the Owner Plaintiffs have incurred and will continue to incur, attorney fees, costs and 

expenses in the prosecution of this action. 

FOURTH CAUSE OF ACTION 

FOR ABATEMENT OF NUISANCE 

(By Owner Plaintiffs Against All Defendants; Does 1-50) 

76. The Owner Plaintiffs fully incorporate by this reference the foregoing paragraphs 

contained in this Complaint, with the same force and effect as though fully set forth herein. 

77. The Owner Plaintiffs are informed and believe and thereon allege that Defendants’ 

conduct, as alleged herein, has constituted a nuisance within the meaning of the Plaza Pointe 

CC&Rs.  The Owner Plaintiffs are informed and believe that Defendants’ conduct, as alleged herein, 

constitutes and creates a nuisance, as such conduct has caused an interference with collective social 

interests that are substantial and unreasonable, defined in Civil Code section 3480 and other 

applicable law.   

78. The Owner Plaintiffs have standing to bring this claim against Defendants under 

Article II, Section 2.03 and Article IX, Section 9.03 of the CC&Rs.  Plaintiffs also have standing to 

bring this action under Civil Code section 3493 because Defendants’ conduct has caused and 

continues to cause a special injury to these Plaintiffs, as well as other Owners of Plaza Pointe and 

the surrounding community.   

79. In entering into the Occupancy Agreement whereby COVID-19 patients will be 

brought into the community and then sheltered  and treated at the Hotel, Defendants have created a 

condition that results in a significant health and safety risk to the business owners, employees, 

customers and, particularly, the residents of the surrounding community. 

80. The seriousness of the above-described harm to Plaintiffs and the community far 

outweighs any potential economic benefit that may be obtained as a result of the Occupancy 

Agreement. 

/// 
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81. None of the Plaintiffs were consulted or provided their consent to the Occupancy 

Agreement or Defendants’ decision to subject the City and the surrounding business community and 

residents to such an extreme and outrageous health and safety risk. 

82. Plaintiffs are informed and believe and thereon allege that as a result of the nuisance 

caused by Defendants, Plaintiffs have been adversely affected by such conduct and will continue to 

be so affected each day the nuisance continues.   

83. Plaintiffs are informed and believe and thereon alleges that if Defendants’ nuisance 

is not immediately abated, it will continue to cause irreparable harm to Plaintiffs, as well as subject 

the surrounding community an unnecessary and unjustifiable risk of exposure to COVID-19, along 

with the resulting possibility for significant personal injuries and potential fatalities. 

84. As a result of the above-described conduct by Elite, consisting of multiple breaches 

of the CC&Rs also deemed to be a nuisance by the terms therein, the Owner Plaintiffs have been 

required to retain the services of the law offices of Richardson | Ober | DeNichilo to enforce the 

CC&Rs and prosecute this action to seek abatement of said nuisance.  Article IX, Section 9.01 of 

the CC&Rs provides that the Owner Plaintiffs shall be entitled to recover their attorney fees and 

costs as the prevailing parties in any action or proceeding pursuant to the CC&Rs.  The Owner 

Plaintiffs have incurred and will continue to incur, attorney fees, costs and expenses in the 

prosecution of this action. 

PRAYER FOR RELIEF 

ON THE FIRST CAUSE OF ACTION: 

1. That Defendants be temporarily, then preliminarily and finally permanently ordered 

and enjoined to rescind the Occupancy Agreement and cease and desist from converting the Hotel 

to a COVID-19 infectious disease facility, or operating the Hotel as such; to evict any residents now 

sheltered at the Hotel; and to thoroughly sanitize any and all areas of the Hotel which may have 

been exposed to or contaminated by the COVID-19 virus. 

2. For general and special damages according to proof. 

3. For attorney fees, pursuant to Code of Civil Procedure section 1021.5. 
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ON THE SECOND CAUSE OF ACTION: 

4. For a declaration that Defendants’ operation of the Hotel as a COVID-19 infectious 

disease facility poses a direct threat and is injurious to the Owner Plaintiffs, to the population of the 

City, and to other Owners of the Plaza Pointe community, and thus constitutes a public nuisance 

subject to injunctive relief and abatement. 

5. That the Court interpret the governing documents referred to hereinabove and 

attached hereto, and declare the rights, obligations and duties of the parties thereto, finding that Elite 

is in violation of the Plaza Pointe CC&Rs; 

6. For attorney fees, pursuant to Code of Civil Procedure section 1021.5. 

ON THE THIRD CAUSE OF ACTION: 

7. That Defendants be temporarily, then preliminarily and finally permanently ordered 

and enjoined to rescind the Occupancy Agreement and cease and desist from converting the Hotel 

to a COVID-19 infectious disease facility, or operating the Hotel as such; to evict any residents now 

sheltered at the Hotel; and to thoroughly sanitize any and all areas of the Hotel which may have 

been exposed to or contaminated by the COVID-19 virus. 

8. For compensatory and consequential damages according to proof; 

9. For attorney fees, pursuant to the CC&Rs, Article IX, Section 9.01. 

ON THE FOURTH CAUSE OF ACTION: 

10. That Defendants be temporarily, then preliminarily and finally permanently ordered 

and enjoined to rescind the Occupancy Agreement and cease and desist from converting the Hotel 

to a COVID-19 infectious disease facility, or operating the Hotel as such; to evict any residents now 

sheltered at the Hotel; and to thoroughly sanitize any and all areas of the Hotel which may have 

been exposed to or contaminated by the COVID-19 virus. 

11. For general and special damages according to proof. 

12. For attorney fees, pursuant to the CC&Rs, Article IX, Section 9.01. 

ON ALL CAUSES OF ACTION: 

13. For costs of suit herein; 

14. For such other and further relief as the Court may deem just and proper. 
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DATED:  April 14, 2020 RICHARDSON | OBER | DeNICHILO 

  
 
By: 

 

  KELLY G. RICHARDSON 

DANIEL A. NORDBERG 

ALISA E. SANDOVAL 

DANIEL C. HEATON 

  Attorneys for Plaintiffs,  
CITY OF LAGUNA HILLS;  
BFE ASSET PARTNERS, LLC; 
GJC PROPERTIES 8 LP; 
SUKIN & ROSENFELD LLC; 
ERIK M. BLOCK 

 

[THIS COMPLAINT IS DEEMED VERIFIED BY OPERATION OF LAW, PURSUANT TO 

CODE OF CIVIL PROCEDURE SECTION 446; ANY ANSWER TO THIS COMPLAINT 

MUST ALSO BE VERIFIED UNDER CODE OF CIVIL PROCEDURE SECTION 446(a).] 



 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT  A 







 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT  B 



Recorded Document

The Recorded Document images are displayed in the subsequent pages for the following request:

Limitation of Liability for Informational Report

IMPORTANT – READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE.
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT’S USE OF THE
INFORMATION HEREIN.

State: CA
County: Orange
Document Type: Parcel Map
Book: 120
Page: 17

04/11/2020
©2005-2020 First American Financial Corporation and/or its affiliates. All rights reserved.

Recorded Document













 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT  C 





































 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT  D 



























 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT  E 



Recorded Document

The Recorded Document images are displayed in the subsequent pages for the following request:

Limitation of Liability for Informational Report

IMPORTANT – READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE.
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT’S USE OF THE
INFORMATION HEREIN.

State: CA
County: Orange
Document Type: Document - Book Page (1/1/50 - 12/31/60)
Book: 12532
Page: 755

04/11/2020
©2005-2020 First American Financial Corporation and/or its affiliates. All rights reserved.
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SUPERIOR COURT OF CALIFORNIA

700 W. Civic Center DRIVE

www.occourts.org

ORANGE

Santa Ana, CA 92702

(657) 622-6878

NOTICE OF CASE ASSIGNMENT

Case Number: 30-2020-01139345-CU-MC-CJC

Your case has been assigned for all purposes to the judicial officer indicated below. A copy of this information must be

provided with the complaint or petition, and with any cross-complaint that names a new party to the underlying action.

ASSIGNED JUDGE

Hon.

Hearing:

COURT LOCATION DEPARTMENT/ROOM PHONE

Date: Time:

JUDGE

Hon.

DEPARTMENT/ROOM PHONECOURT LOCATION

Deborah Servino 

CENTRAL JUSTICE CENTER C21 (657) 622-6878

[ ] ADR Information attached.

SCHEDULING INFORMATION

Judicial Scheduling Calendar Information

Ex Parte Matters

Noticed Motions

Other Information

Date:

, Deputy Clerk

V3 INIT 100 (June 2004)

X

Individual courtroom information and the items listed below may be found at: www.occourts.org.

.

.Case Information, Court Local Rules, filing fees, forms, Civil Department Calendar Scheduling Chart,

Department phone numbers, Complex Civil E-filing, and Road Map to Civil Filings and Hearings.

Rules for Ex Parte Applications can be found in the California Rules of Court, rules 3.1200 through 3.1207 at:

www.courtinfo.ca.gov. Trials that are in progress have priority; therefore, you may be required to wait for your

ex parte hearing.

Hearing dates and times can be found on the Civil Department Calendar Scheduling Chart.

.

.All fees and papers must be filed in the Clerk's Office of the Court Location address listed above.

* The following local Orange County Superior Court rules are listed for your convenience:

.     - Rule 307 - Telephonic Appearance Litigants - Call CourtCall, LLC at (310) 914-7884 or (888) 88-COURT.

.     - Rule 380 - Fax Filing, Rule 450 - Trial Pre-Conference  (Unlimited Civil)

.* All Complex Litigation cases are subject to mandatory Electronic Filing, unless excused by the Court.

.* Request to Enter Default and Judgment are strongly encouraged to be filed as a single packet.

Stephen Corona

04/14/2020

NOTICE OF CASE ASSIGNMENT
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